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There are several reasons you may need to provide for a trust in 
your estate plan.  You may want to set aside assets for someone who 
is receiving government benefits, for example, and a supplemental 
needs trust would keep the assets you designate to that person from 
disqualifying him or her from receiving those governmental benefits. 
You may wish to provide for the protection and preservation of assets 
designated to minor children and young adults, or to direct how assets 
are held and spent as between your children and a spouse who is 
not their parent.  Or you may have been advised that a trust would be 
necessary to minimize estate taxes in your estate. 

In addition, because of their familiar relationship to the beneficiaries, it 
can be a challenge for a family member serving as trustee to maintain 
objectivity among beneficiaries and administer the trust as provided 
for in the trust document.  Engaging a corporate fiduciary can relieve 
the family members from such predicaments.  

Whatever the reason for the trust,  you now need to decide on a trustee. 
A bank having trust powers can act as Trustee.  An individual can act 
as Trustee, as long as he or she is adult and competent and fit to act, 
and otherwise meets state law requirements.  There are circumstances 
in which an individual may be well-suited to serve as Trustee, and 
circumstances in which a bank Trustee is more appropriate to act, or 
at least be set up as an alternate if an individual Trustee can’t serve or 
ceases to serve.  Banks and individuals can also act together as Co-
Trustees.

Duties of a Trustee
The responsibilities of a Trustee are significant and complex.   A Trustee 
is charged with the management of the trust assets pursuant to 
the Prudent Investor Standard under state law, and can be held 
liable if they fail to ensure the portfolio is appropriately invested, with 
a prudent asset allocation and growth-to-income ratio based on the 
specific needs of the trust beneficiaries.  

If the trust beneficiaries entitled to income from the trust are not 
the same beneficiaries as those who are to receive the remainder 
of the trust assets upon the termination of the trust, the Trustee 
must balance the competing interests of all beneficiaries 
and administer and manage the trust impartially as between 
them.  If the Trustee, for example, favors the income beneficiary over 
the remainder beneficiary by investing in only income-producing 
assets instead of assets designed to increase in value over time, the 
remainder beneficiary can object and the Trustee can be required to 

remunerate the remainder beneficiary – from his or her own personal 
funds, in certain circumstances. 

In addition to managing the assets of the trust, the Trustee is 
responsible for the preparation and filing of all tax returns and 
court-required accountings for the trust, and ensuring that all 
items of income and principal are correctly reported on the 
trust statements.

The Trustee is also responsible for making any discretionary 
distributions from the principal assets of the trust to the 
beneficiaries in accordance with the terms of the trust 
document. If the Trustee makes distributions to beneficiaries that 
are unauthorized or are inappropriate under the circumstances, the 
Trustee can be held liable for the return of the assets to the trust. In 
general, the Trustee is charged with the responsibility of knowing and 
applying all state trust laws appropriately to the trust. 

The Benefits of a Corporate Fiduciary
When deciding between an individual Trustee and a bank Trustee, note 
that a bank Trustee is held to a higher fiduciary standard than most 
individual Trustees by the courts that review trustee activity.  A bank 
Trustee is also “always going to be there,” versus an individual who may 
become incapacitated or die during his or her term of service. 

With all of its benefits, you might expect that a bank Trustee would 
be expensive. Not so! Unless you provide that a Trustee is to serve 
without compensation, an individual Trustee would be entitled to take 
a statutory commission for his or her services, which is taxable to them 
as ordinary earned income.  An individual Trustee would also likely 
have to engage an investment advisor to manage the trust investments 
and the trust would pay an additional fee to that advisor. 

Our bank Trustee fee is approximately the same as a typical investment 
advisor’s fee, and you get all of the additional benefits of a corporate 
Trustee, such as:

 y the expertise,
 y the investment advisory services,
 y the tax reporting and accountings of administration,
 y a dedicated team of advisors who will know your beneficiaries 
and their needs from the trust extremely well, and

 y you avoid putting pressure and liability on an individual family 
member. 

How CNB Can Help
If you would like to learn more about Canandaigua National 
Trust Company’s capabilities as Trustee, please call us at  
941-366-7222.  We would be pleased to talk or meet with you.

Jennifer N. Weidner, Esq.
Vice President
Trust Administration Officer
941-366-7222 ext. 50608
jweidner@cnbank.com
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Mark Mazzochetti, CISP
Vice President
Retirement Services Officer 
941-366-7222 ext. 50606
mmazzochetti@cnbank.com

New rule 
for IRA 

rollovers 
in 2015

Recently, the IRS has announced a new rule 
that limits the number of individual retirement 
account (IRA) rollovers that an individual may 
complete during any 12-month period. 

One method used by individuals to transfer 
funds tax-free between two IRAs is by taking a 
distribution from one IRA and then depositing the distributed 
amount into a second IRA within 60 days (a “rollover”). However, 
the tax law states that individuals are allowed to complete only 
one rollover per year.

The long-standing interpretation by the IRS was that this one 
rollover per year rule applied to each IRA individually, rather 
than to all of an individual’s IRAs collectively. In other words, 
an individual could complete any number of rollovers in a 
12-month period, as long as no single IRA was used more than 
once. 

Using an IRS example, assume you have two traditional IRAs, 
IRA-1 and IRA-2. You take a distribution from IRA-1 and within 
60 days roll it over into your new traditional IRA-3. Under the 
“old” rule, you could not make another tax-free 60-day rollover 
from IRA-1 (or IRA-3) within one year from the date of your 
distribution. But you could still make a tax-free rollover from 
IRA-2 to any other traditional IRA.

However, a recent Tax Court case, Bobrow v 
Commissioner, concluded that the IRS’s 
interpretation was incorrect and that the 
limitation applies on an aggregate basis. This 
means regardless of how many IRAs an individual 
taxpayer maintains, that individual can make only 
one tax-free 60-day rollover within each 12-month 
period. Note: The one rollover per year rule also 
applies separately to your Roth IRAs.

The IRS has announced that it will follow the Bobrow v 
Commissioner case beginning in 2015 and that this new 
rule will not apply to any rollover that involves a distribution 
occurring before January 1, 2015. For the rest of 2014 the “old” 
one-rollover-per-year rule will apply to any IRA distributions 
you receive. 

Keep in mind that taxpayers will continue to have the ability 
to have IRA funds transferred directly from one IRA trustee 
to another IRA trustee tax-free without restriction. Trustee-to-
trustee transfers are not subject to the one IRA rollover per year 
rule and generally is the safer method to use when transferring 
funds from one IRA to another IRA.

If you would like to discuss the new one-rollover-per-year rule 
in more detail, I am available to answer any questions you may 
have.  Please call me today at 941-366-7222, ext. 50606 or 
mmazzochetti@cnbank.com.

Source: Newkirk and ©2014 Broadridge Investor Communication Solutions, Inc.  
This material provided by Mark Mazzochetti, CISP.

Warm weather isn’t the only advantage of wintering in Florida. 
Get trusted investment advice and significant tax advantages. After building a 125-year legacy 
in upstate New York, our sister company opened Canandaigua National Trust Company of 
Florida1 (CNTF), to serve those who migrate in the winter.   We can help re-establish your trusts 
in Florida with CNTF as your Trustee, and you’ll benefit from the potential tax savings.  Unlike 
New York, Florida doesn’t impose income, estate, gift, intangibles, or generation-skipping transfer 
(GST) taxes.

And thanks to our Pledge of Accountability2, you’ll also enjoy a higher level of service.  
We promise to return your calls on the very same day,  meet with you regularly to review your 
financial well-being, and treat you with honesty and respect. guarantee.  Contact Paul Tarantino 
today and discover what makes us different.

Paul Tarantino
Vice President
Business Development Officer 
941-366-7222 ext. 50720
ptarantino@cnbank.com

1Canandaigua National Trust Company of Florida is an affiliate of Canandaigua National Bank & Trust. 
2To see the full version of our Pledge of Accountability and the details of our Fee Refund Guarantee, visit CNTrustCompany.com/OurPledge.

Our financial professionals are 
featured on radio talk show,  
“Ask the Experts”, to 
discuss a variety of financial 
topics.  The show is 
broadcast on WHAM 1180  
in the Western NY region, 
Sundays at 8:00pm.  Those 
who reside outside of the 
region can listen online at  
www.wham1180.com.
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